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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-5 and 8-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ellis etal (2004/0117831). 

Regarding claim 1, Ellis teaches a method (Figs. 1,, 5, 7) of generating a menu 
representing a viewing sequence of display contents during a viewer's viewing session, 
comprising: 

recording first video data associated with a first plurality of display contents using 
a preference engine to select the display content (sections 0102-0103); 

selectively recording second video data associated with a second plurality of 
display contents upon a viewer selecting the display contents (sections 0102-0103, 
0114); 

defining a viewing session Fig. 5); 
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defining a third plurality of display contents based upon available broadcast 
display contents during the viewing session and selected based upon the preference 
engine; and 

displaying a menu of viewing choices, wherein the menu comprises at least one 
of the first plurality of display contents, at least one of the second plurality of display 
contents and at least one of the third plurality of display contents (01 14 , 0019-0021 . 

Regarding claim 2, Ellis further teach the method of Claim 1 , wherein the viewing 
session has a duration of about four hours (0021,0126-0127)). 

Regarding claim 3, Ellis further teaches the method of Claim 1 , wherein the 
viewing session Is defined as having a predetermined length upon activation of a video 
system (0021). 

Regarding claim 4, Ellis further teaches the method of Claim 1 , further 
comprising receiving viewer input to select from the menu of viewing choices of one or 
more display contents for the viewing session to define a viewing sequence for display 
on a display (0114). 

Regarding claim 5, Ellis further teaches the method of Claim 1 , further 
comprising automatically changing channels during the viewing session, wherein the 
channels provide the broadcast display contents (section 0120). 

Regarding claim 8, Ellis further teach the method of Claim 4, further comprising 
analyzing the viewing sequence for time gaps and filling the time gaps with display 
content using the preference engine to select the display content (section 0136). 
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Regarding claim 9, Ellis further teach the method of Claim 1 , further comprising 
determining whether a local source for video display content is connected (sections 
0104,0110). 

Regarding claim 10, Ellis further teach the method of Claim 9, further comprising 
scanning the local source to obtain content Information. (0102, 0104,01 11) 

Regarding claim 1 1 , Ellis further teach the method of Claim 10, further 
comprising adding the content Information as a fourth plurality to the menu of viewing 
choices (Fig. 5). 

Regarding claim 12, Ellis teaches a video system (Fig. 1) , comprising: 
an input port configured to receive display contents including a plurality of broadcast 
display contents; 

an output port configured to couple to a video display; 

a preference engine coupled to the input port, the preference engine configured to track 
viewer selections of the broadcast display contents and to create a viewer profile 
(0167); 

a storage device coupled to the input port, the output port and the preference engine, 
the storage device configured to record first video data associated with first plurality of 
display contents according to the viewer profile and to record second video data 
associated with a second plurality of display contents upon a viewer selecting the 
display contents (sections 0202-0203); and 
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a management module coupled to the preference engine and the storage device, the 
management module configured to define a third plurality of display contents based 
upon the available broadcast display contents for a viewing session and 
based upon the viewer profile, to create a menu of viewing choices comprising at least 
one of the first plurality of display contents, at least one of the second plurality of display 
contents and at least one of the third plurality of display contents, the menu being 
displayable on the video display from which a viewer can select a sequence of display 
contents for the viewing session (Fig. 5, section 0120-0122,0124-0126,0136)). 

Regarding claim 13, Ellis further teaches the video system of Claim 12, further 
comprising a set top box coupled to the input port and configured to receive display 
contents section 0102, Fig. 1). 

Regard claim 14, Ellis further teaches the video system of claim 13, wherein the 
preference engine, the management module and the storage device are included in a 
video control device providing for a functionality of a personal video recorder section 
0102, Fig, 1). 

Regarding claim 15, Ellis further teaches the video system of Claim 12, further 
comprising a local source for display content in communication with the preference 
engine and the management module, wherein the management module is configured to 
scan the local source to obtain content information (section 01 14). 

Regarding claim 16, Ellis further teaches the video system of Claim 12, wherein 
the management module is configured to initiate automatic channel changes (0202- 
0203). 
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Claim Rejections - 35 (JSC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

4. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ellis 
et al (2004/01 17831) in view of Nagano (6,240,240). 

Regarding claims 6 and 7, Ellis fails to teach analyzing the viewing sequence 
for conflicts caused by display contents that at least partially overlap and the viewer 
intervention . 

Nagano teaches analyzing a conflict of the viewing (Fig. 17, column 9). 
It would have been obvious to one of ordinary skill in the art to modify Ellis with Nagano 
by providing the apparatus of Ellis with a analyzing means as taught by Nagano for 
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analyzing the conflicts of viewing thereby enhancing the capacity of the apparatus of 
Ellis in correcting the error of viewing . 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUY T. NGUYEN whose telephone number is (571) 
272-7378. The examiner can normally be reached on 8:30AM -6:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Groody can be reached on (571) 272-7950. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



H.N 
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